
 

 

 

The Rt Hon Elizabeth Truss MP Foreign Secretary 

Foreign, Commonwealth & Development Office 

King Charles Street 

London 

SW1A 2AH 

21 December 2021 

 

Dear Foreign Secretary 

I understand that you have taken on the Brexit brief from Lord Frost following his 

resignation. As you will be aware the Trade and Cooperation Agreement (TCA) has 

caused much harm to the UK music industry, which is worth £6bn per annum. For many 

musicians and much of the UK music industry and the creative industries as a whole  

their trade is undertaken in EU states. It is our backyard. With the creation of the TCA, 

the sector is now facing mountains of red tape, which is both costly and time consuming. 

The proposed solutions such as bilateral agreements with EU states have not 

materialised and there are serious issues with cabotage, carnets and designated ports. 

All these issues are adversely impacting the UK music industry and the broader creative 

industries, which is worth £116bn per annum, the same as finance or construction.  

We have been working with various Government departments to try and put in place 

solutions but progress has been very slow. We have had ongoing correspondence with 

Lord Frost, which so far has not yielded any progress and we are very keen to work with 

you to ensure that we can together put in place solutions to tackle the issues arising 

from the TCA.   

The ISM is the UK’s largest non-union representative body for musicians, with over 

11,000 members. We have undertaken comprehensive research into the effects of the 

TCA on the music sector and have published five detailed Brexit reports. As a result of 

our findings we have been calling for the UK Government and the EU to negotiate a 

bespoke Visa-Waiver Agreement to help touring musicians, which would alleviate much 

of the burden of costs and paperwork created by the TCA.  

On 26 November Lord Frost wrote a letter to the Earl of Kinnoull, “Touring performers 

and the Trade and Cooperation Agreement”1. This was in response to a letter from Lord 

Kinnoull dated 19 October raising concerns about the impact of the TCA on creative 

professionals, which had been discussed at a meeting of the House of Lords’ European 

Affairs Committee on 14 September. The committee was deeply concerned by the 

evidence presented to it about the scale of the damage, which Lord Kinnoull described as 

“so severe as to force many performers out of the sector and to pose a serious threat to 

sections of the industry”. 

I read Lord Frost’s response with interest, as I gave evidence to the European Affairs 

Committee at the meeting on 14 September and some of my evidence was cited in Lord 

Kinnoull’s letter.  

To respond to the various points in Lord Frost’s letter: 

 

1 Lord Frost’s letter (https://committees.parliament.uk/publications/8190/documents/83762/default/) was sent 
in response to a letter from the European Affairs Committee dated 19 October 2021 
(https://committees.parliament.uk/publications/7510/documents/79296/default/) 



 

 

Point 2: I was disappointed to read his statement that “21 Member States offer visa and 

permit free routes for musicians and performers. Of these, many offer visa-free and 

work-permit-free routes of up to 90 days.” This repeats the misleading impression given 

previously by the DCMS regarding the situation facing members of the creative 

industries who rely on work in Europe. 

As the ISM has pointed out on numerous occasions, many of these member states do 

not offer a 90 in 180-days exemption from visa and work permits, and some are limited 

to just a few days. For example: 

• Austria: Exemption from work permit if employed for 1 day (or 4 weeks within an 

overall production)2 

• In Poland, performing artistic services are exempt from work permits only for up 

to 30 days in any calendar year3.  

• In Sweden, performers, technicians and tour staff are exempt from work permits 

for a maximum of 14 days in a 12-month period4. There must also be an 

invitation from an 'established organiser' for the exemption to apply. 

These are just three of many examples that fall far short of the 90 in 180-days 

exemption which the UK offers to touring artists from the EU. In fact, restrictions vary 

widely between the countries and in many cases are still hugely prohibitive for UK 

artists.  

Yet the Government has on several occasions given the impression that working 

musicians are able to travel without visas or work permits in most of the EU (including 

an update on the Government website in October, which claimed that “20 EU countries 

offer visa and work permit free routes for UK musicians and performers”5). This is at 

best confusing and at worst could cause musicians to travel without obtaining the 

necessary paperwork. I would be grateful if the Government would correct this 

misinformation in future communications. 

Point 3: Lord Frost stated that Government guidance “makes clear that visa and work 

permit requirements do vary from Member State to Member State, and travellers should 

always check what requirements they need to fulfil.” It is the Government’s 

responsibility to provide clear and accurate advice on visa and work permit 

requirements, rather than making it the responsibility of the individual traveller. 

Unfortunately the Government guidance that does exist is far from clear, to the point 

that the ISM and other organisations such as the London Chamber of Commerce have 

had to step in to create their own guides for musicians.  

Point 5: It is unfortunate that the Government’s Mode IV proposals on short-term 

business visitors were not accepted by the EU in the TCA negotiations. This is why in 

January 2021 the ISM proposed a bespoke Visa-Waiver Agreement (VWA) for touring 

artists. On 30 September 2021 the ISM together with Sarah Lee QC, who has been 

advising the ISM on the VWA, met with officials from the Home Office, BEIS, the Cabinet 

Office and DCMS to examine in detail how a VWA would work and other issues such as 

 
2 Act Governing the Employment of Foreign Nationals (AuslBG), 01/10/2017, available at: 
https://www.migration.gv.at/fileadmin/downloads/gesetzestexte/AuslBG_englisch_1_10_2017.pdf 

3 Categories of persons exempt from the need to obtain work permit pursuant to Article 87 of the Act of 29 
April 2004, available at: https://udsc.gov.pl/en/kategorie-2/ 

4 Work permits for performers, available at: https://www.migrationsverket.se/English/Private-
individuals/Working-in-Sweden/Employed/Special-rules-for-certain-occupations-and-citizens-of-certain-
countries/Performers.html 

5 https://www.ism.org/news/ism-labels-visa-free-short-term-touring-announcement-misleading 

https://www.migration.gv.at/fileadmin/downloads/gesetzestexte/AuslBG_englisch_1_10_2017.pdf
https://udsc.gov.pl/en/kategorie-2/
https://www.migrationsverket.se/English/Private-individuals/Working-in-Sweden/Employed/Special-rules-for-certain-occupations-and-citizens-of-certain-countries/Performers.html
https://www.migrationsverket.se/English/Private-individuals/Working-in-Sweden/Employed/Special-rules-for-certain-occupations-and-citizens-of-certain-countries/Performers.html
https://www.migrationsverket.se/English/Private-individuals/Working-in-Sweden/Employed/Special-rules-for-certain-occupations-and-citizens-of-certain-countries/Performers.html


 

 

work permits. During the meeting the officials confirmed that a VWA with the EU 

focusing on a visa waiver covering just those working in the creative industries was 

legally viable. Despite this, officials said they did not want to pursue this solution for 

political reasons. Our legal advice from Sarah Lee QC has consistently said that a VWA is 

a workable legal option and would not be incompatible with the UK’s ability to take back 

control of its borders. We still believe that this would be the best solution to the 

problems created by the TCA.   

Point 6: Lord Frost referred to the “broader issues on visas and work permits that artists 

are facing generally” and stated that the Government is “looking to address these issues 

via direct engagement with Member States”. It is now a year since the TCA was 

negotiated, and nearly as long since we were first assured that the Government would 

seek bilateral agreements with key EU Member States on visa and work permit-free 

touring. To date just one agreement has been secured, meaning that all the problems 

first identified as facing the creative sector due to the TCA still remain. These include not 

just visas and work permits, but other requirements such as ATA Carnets and CITES 

permits.  

Point 7: Lord Frost mentioned the “real concerns in the specialist haulage sector 

concerning cabotage and cross-trade rules”. I look forward to hearing what unilateral 

actions the Government is able to undertake in this area, but surely this is a key issue 

that should be addressed when negotiating the bilateral agreements with individual 

Member States? 

I would therefore be grateful if you could take the following steps: 

• Confirm what negotiations are ongoing with key EU states in connection with 

improving the current provisions around work permits for touring musicians. 

• Work with EU Member States to secure an exemption from cabotage restrictions 

for the cultural and creative sector. 

• Expand the list of CITES-designated points of entry and exit to include Eurostar. 

• Unilaterally explore a cultural exemption to the cost of ATA Carnets in relation to 

non-portable instruments and equipment. 

I look forward to your response. 

Yours sincerely 

 

Deborah Annetts 

Chief Executive 

Incorporated Society of Musicians 

deborah@ism.org  

mailto:deborah@ism.org

