
 

 

The Rt Hon Oliver Dowden CBE MP 

Secretary of State for Digital, Culture, Media and Sport 

Department for Culture, Media and Sport 

Fourth Floor 

100 Parliament Street 

London 

SW1A 2BQ 

 

05 August 2021 

 

Dear Secretary of State, 

I write further to your Department’s announcement on 4th August: “Visa-free short-term 

touring allowed in 19 member states”1. 

I am concerned that this claim gives a mis-leading impression to members of the 

creative industries who rely on work in Europe, about the extent to which work in these 

countries will now be possible without a visa or work permit.  

It is common when the EU grant short-stay visa-waivers to third countries, that this is 

defined as 90 days in a period of 180 days2. This is also the length of time for which UK 

nationals can take short-term, visa-free visits to EU member states, following the Trade 

and Cooperation Agreement (TCA).  

As such I am concerned that your announcement implies that musicians (and other 

creative professionals) touring in those 19 member states will be permitted to work visa-

free for the same length of time.  

Following the TCA, this has not been the case and the ISM have made this point to 

officials in your Department on many occasions. 

For example:  

• Austria: Exemption from work permit if employed for 1 day (or 4 weeks within an 

overall production)3 

• In Poland, performing artistic services are exempt from work permits for up to 30 

days in any calendar year4.  

 

1 https://www.gov.uk/government/news/visa-free-short-term-touring-allowed-in-19-member-
states?utm_medium=email&utm_campaign=govuk-notifications&utm_source=ea655afe-f87d-4177-aa55-
561a5b9df4ac&utm_content=immediately 

2 For example: Agreement between the European Union and the United Arab Emirates on the short-stay visa 
waiver, 21/05/2021 available at: https://eur-lex.europa.eu/legal-
content/EN/TXT/PDF/?uri=CELEX:22015A0521(01)&from=EN and Agreement between the European Union and 
the Republic of Colombia on the short-stay visa waiver, 19/12/2015, available at: https://eur-
lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:22015A1219(01)&from=EN 

3 Act Governing the Employment of Foreign Nationals (AuslBG), 01/10/2017, available at: 
https://www.migration.gv.at/fileadmin/downloads/gesetzestexte/AuslBG_englisch_1_10_2017.pdf 

4 Categories of persons exempt from the need to obtain work permit pursuant to Article 87 of the Act of 29 
April 2004, available at: https://udsc.gov.pl/en/kategorie-2/ 

https://www.gov.uk/government/news/visa-free-short-term-touring-allowed-in-19-member-states?utm_medium=email&utm_campaign=govuk-notifications&utm_source=ea655afe-f87d-4177-aa55-561a5b9df4ac&utm_content=immediately
https://www.gov.uk/government/news/visa-free-short-term-touring-allowed-in-19-member-states?utm_medium=email&utm_campaign=govuk-notifications&utm_source=ea655afe-f87d-4177-aa55-561a5b9df4ac&utm_content=immediately
https://www.gov.uk/government/news/visa-free-short-term-touring-allowed-in-19-member-states?utm_medium=email&utm_campaign=govuk-notifications&utm_source=ea655afe-f87d-4177-aa55-561a5b9df4ac&utm_content=immediately
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:22015A0521(01)&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:22015A0521(01)&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:22015A1219(01)&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:22015A1219(01)&from=EN
https://www.migration.gv.at/fileadmin/downloads/gesetzestexte/AuslBG_englisch_1_10_2017.pdf
https://udsc.gov.pl/en/kategorie-2/


• In Sweden, performers, technicians and tour staff are exempt from work permits 

for a maximum of 14 days in a 12-month period5. There must also be an 

invitation from an 'established organiser' for the exemption to apply. 

These are just three of many examples, which fall far short of the 90 in 180-days 

exemption which is implicit in the wording of your announcement. In fact, restrictions 

vary widely between these 19 countries and in many cases are still hugely prohibitive for 

UK artists.  

For this reason, the ISM have been calling on your Department to negotiate a bespoke 

Visa Waiver Agreement (VWA) for creative professionals. If the terms of such an 

agreement were consistent with those the EU have agreed with other third countries, it 

would provide far better cover for musicians and artists, and greater clarity and 

consistency for our sector.  

In your letter to Julian Knight MP of 25th June 2021 you set out the basis for the 

Government’s decision not to pursue a VWA6.  

The ISM took further advice from the same leading QC, with respect to the points made 

in your letter of the 25th June. This latest advice makes clear that a VWA of this kind is 

possible.  As such, the ISM remain firmly of the view that the objections the Government 

have outlined do not present a barrier to negotiating a VWA which would enable creative 

professionals to tour in the EU. 

I have summarised below the Government’s areas of concern regarding a VWA, based on 

your letter, and the legal advice I have received relevant to each of these. 

1. The letter states: “Having just concluded a substantial bilateral treaty with 

the EU…it is not likely that…we could start a new treaty”. 

 

The implication of your language on this point is that either because the TCA has just been 

struck, or because of lack of willingness on the EU-side, it would not be possible to open 

negotiations on a Supplementing Agreement at this point. It is incorrect that a further 

agreement is not technically possible so soon after the TCA has been signed. It is clearly 

stipulated in both the Preable (Paragraph 25) and Article 2 of the TCA, that “Parties may 

supplement this Agreement with other agreements”. 7 

 

Further, if it is your intention to imply that adding a VWA via a Supplementing Agreement, 

would be a major process akin to the negotiation of the TCA itself, our advice makes clear 

that “both in terms of drafting and of the necessary formalities, any agreement could be 

reasonably succinct…with the provision of a limited number of clauses and/or a Joint 

Declaration to be added via a Supplementing Agreement”. 

 

2. The letter states: a “permanent, legally binding commitment not to impose 

visit visas (including for paid engagements) would have been inconsistent 

with the government’s manifesto commitment to take back control of our 

 
5 Work permits for performers, available at: https://www.migrationsverket.se/English/Private-
individuals/Working-in-Sweden/Employed/Special-rules-for-certain-occupations-and-citizens-of-certain-
countries/Performers.html 

  

6DCMS Select Committee Publications, Letter from Rt Hon Oliver Dowden CBE MP, Secretary of State for DCMS, 
re oral evidence follow-up, 25 June 2021, available at: 
https://committees.parliament.uk/publications/6499/documents/70657/default/ 

7 Trade and Cooperation Agreement, 30th April 2021 available at: https://eur-lex.europa.eu/legal-
content/EN/TXT/PDF/?uri=CELEX:22021A0430(01)&from=EN 
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https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:22021A0430(01)&from=EN


borders” and that “the EU’s proposals [during the TCA negotiations] would 

have prevented the UK from introducing visit visas on any future Member 

State, not just existing ones”.  

 

The legal advice I have received makes clear that a VWA would not have to be permanently 

binding and could be revisited if circumstances changed. The VWA could include a provision 

that the exception could be withdrawn immediately by either side. VWAs agreed by the EU 

with other third countries, “have termination provisions requiring 90 days’ notice and also 

have various safeguard provisions”. New termination provisions could always be agreed 

that are shorter than those in the existing VWAs. 

 

3. The letter states: “the EU was looking to have something that would cover a 

far wider range of sectors than just touring, so the short-term visa-waiver 

would apply to other areas of the economy”.  

The proposal the EU put forward was very clear that only a limited number of defined 

groups would be covered by the exemption as follows: “businesspersons… sportspersons 

or artists performing an activity on an ad-hoc basis, journalists sent by the media of their 

country of residence, and, intra-corporate trainees”. However, if the Government were 

concerned this was too broad, our advice states that it would be possible to limit this 

further, for instance stipulating that it would only cover “ad hoc performances by artists.” 

 

4. The letter states that visa-waiver deals with third countries are non-binding 

in practice.  

Existing VWAs are binding and, although Joint Declarations have been used to set out 

non-binding confirmations, “not all declarations or joint declarations lack legal effects”.  

In the case of other VWA/ Joint Declarations between the EU and third countries, I’m 

advised that they were intended to have both legal and practical effects, “counterparties 

would be under obligations to apply them in good faith” and they “are likely to be 

binding under international law and bind the EU as a matter of EU law”.  

If additional clarity on this point were needed it would be possible for the Government 

and the EU, in their negotiations, specifically to add wording to clarify that the joint 

declaration would be integral to the VWA and binding.  

5. The letter states that proposals put forward by the EU during negotiations 

were intended to cover one-off performances and did not include touring. 

It is correct that this wording might provide only limited cover but it would be possible to 

discuss and clarify the exact level of cover being provided in negotiations with the EU. 

However I would argue that for, the artists effected, even limited cover would be an 

improvement on the current situation. 

6. The letter states that a VWA would not remove the need for work permits 

when touring in some member states.  

I do not consider that this in itself is an argument against a VWA. Again, it is our view 

that for the artists effected, removing this particular barrier to touring would still be 

hugely beneficial, even if others remain. 

-- 

As you will be aware, the failure to agree a visa waiver for artists and performers during 

the negotiation of the TCA will have a devastating impact on the livelihoods of UK 



musicians. I know that many of our members are already losing work in Europe, either 

because it is no longer financially viable for them to travel to the EU to work, or because 

EU based promoters and venues are now reluctant to hire UK-based musicians. Your 

announcement of 4th August does not go far enough to remedy this.  

The ISM are continuing to call on the Government to negotiate a bespoke visa waiver 

agreement for the creative and cultural sector with the EU.  

Again, our advice makes clear that there are no reasons in principle that the Government 

could not seek to negotiate a bespoke VWA with your counterparts in the EU. I hope this 

information is useful in allaying the Government’s concerns and urge you to reconsider 

the Government’s position on this matter. 

I hope to continue the conversation with the relevant Government departments to 

address the many issues which the creative industries are now facing as a result of the 

TCA and to find workable solutions. In particular working with you to explore how a VWA 

along the lines which I have mapped out could be proposed to the EU without 

undermining the Government’s position in connection with immigration.  

I would also be grateful if you could take the following steps; 

• Confirm exact details of what visa and work permit free touring will be permitted in 

each of the 19 countries. 

• Share with us now that the TCA is nearly 8 months old the Mode 4 proposal the 

Government made to the EU. I do not see any harm in sharing the proposal and such 

an act would alleviate any distrust within the sector.   

• Ensure that the issues affecting out sector will be discussed at the next meeting of 

the UK-EU Partnership Council.  

• Set out the timetable for your Department to undertake negotiations with key EU 

states in connection with improving the current provisions around work permits for 

touring musicians in Europe.  

 

I look forward to your response. 

Yours sincerely 

 

Deborah Annetts 

Chief Executive 

Incorporated Society of Musicians 

deborah@ism.org  
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